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LEGISLATIVE BILL 710
Approved ty the Governcr March 27, 1974
Introduced ty Cavanaugh, 9

AN ACTI to apend section 48-122, Revised Statutes
Supplerent, 1973, and section 48-121, Fevised
Statutes Supplement, 1973, as amended kty
section 1, legislative Pill 50€, Fighty-third
Legislature, Second Session, 1974, relating tc
worksen's compensation; to increase weekly
tenefits; and to repeal the original sections.

Ee it enacted ty the peorle of the State cf Nekraska,

Section 1. 1That section 48-121, Fevised Statutes
supplement, 1973, as arended ty section 1, Legislative
Bill €08, Eighty-third Legislature, Second Session, 1974,
ke asended to read as fcllows:

48-12z1. The following schedule of couopensation
is hereby established for injuries resulting in
disatility:

(1) For total disatility, the compensation during
such disatility shall te =sixty-six and two-thirds rper
cent of the wages received at the time cf injury, kut
such coepensation shall rct Le more than gighty-nine
eighty dollars per week, nor less than forty-nire dollars
per week; Provided, that if at the time of irjury the
erployee receives wages of less than forty-nine dcllars
per week, then he shall receive the full arourt of such
wages per week as compensation. Ncthing in this
sutdivision shall require payrent of ccrpensatior after
disatility shall cease.

(2) Fer disatility partial in character, except
the particular cases mentioned in sutdivisicon (2) cf this
section, the compensaticn shall ke sixty-six and
two-thirds per cent of the difference Lhetween the wages
received at the time cf the injury and the earnirg Lower
of the employee thereafter, kut such ccmpensation shall
not te more than eighty-pipe etghty dollars rfper week.
This comgensaticn shall te paid during the pericd cf such
partial disatility, tut not teyond three hundred weeks.
Shculd tctal disakility te followed ty partial
disabtility, the period of three hundred weeks wmenticned
in this sutdivision shall te reduced Fky the nurter of
weeks during which ccompensation was paid for such total
disakility.
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(2) For discalility resulting fror rerrenent
irjury of the fcllowing classes, the compensation =shall
te in addition to the arount paid for terporary

disakility; Ercvided, the «compensation for tempcrary
disability shall ceace as scon as the extent of the
Fermanent disabkility is ascertainatle, viz: For the leccs
of a thumt, sixty-six and twc-thirds prer cent of dailvy
wages during sixty weeks, For the Jloss of a first
finger, cormonly called the index finger, sixty-six and
two-thirds per cent of daily wages during thirty-five
wecks. For the loss of a second finger, =<=ixty-=ix and
twuc-thirds per cent of daily wagyes during thirty weeks.
For the lcss of a third finger, sixty-six and twc-thirds
Per cent of daily wages during twenty weeks, Fer the
loss cf a fourth finger, commonly called the 1little
tinger, sixty-six and two-thirds per cent ot daily wages
during fifteen weeks. The loss of the first Fhalange of
the thumt or of any finger shall te «corsidered to te
egual to the loss of cne half of such thunt or finger and
corpensation shall ke for cne half of the periods of tinme
abtove srecified, and the ccmpensation for the lcss of cne
balf of the first phalange shall te for one-fourth of the
periods of time atove specified. The loss of wore than
one phalange shall te considered as the 1loss of  the
entire finger or thumb; Erovided, that in no case shall
the arount received for meore than cone finger exceed the
amcunt prcvided in this schedule for the lcss of a hand.
For the lcss ct a great toe, sixty-six and twc-thirds per
cent of daily wages durirg thirty weeks. For the loss of
one of the toes other than the great toe, sixty-<six and
two-thirds per cent of daily wages during ten wecks. The
loss of the first phalange of any toe shall te considered
equal to the 1loss of one half of c=uch toc, and
compensation shall be for one half of the periods of time
atove specified. The lcss ot rore thar one rhalange
shall te considered as the loss of the entire toe. For
the loss cf a hand, sixty-six and two~thirds rer cent of
daily wages during one hundred seventy-five weeks, For
the loss of an arm, sixty-s=ix and two~thirds rer cent of
daily wages during two hundred twenty-five weeks. For
the loss of a fcot, sixty-six and two-thirds per cent of
daily wages during one hundred fifty weeks. For the lcss
of a leg, sixty-six and two-thirds gper «cent of daily
wages during two hundred fifteen weeks. For the lces of
an eye, sixty~six and two-thirds per cent of daily wWages
during one hundred twenty-five weeks. For the loss cf an
€31, sixty-six and two-thirds per cent of daily wages
during twenty-five weeks. For the loss of hearing in one
€ar, sixty-six ard two~thirds per cent cof daily wages
during fifty weeks. For the loss of hearing in Lkcth
€ars, sixty-six and two-thirds per cent cf daily wages
during one hundred weeks. For the 1loss of the nose,
sixty-six and twe-thirds per cent of daily wages during
472

-



LE71C
fifty weeks.

In any case in which there shall te a lcss  cr
loss of use of wore than one mester or parts cf more than
one memter set tforth in this sutdivisicr, Fut nct
amounting to total arnd percanent disatility, ccnpensation
tenefits shall e paid for the lcss or lcss of use ot
each such merter or part thereof, with the periods of
tenefits to run consecutively. The total lnss cr
permanent total loss of use of kcth hands, or kcth arrs,
or toth feet, or toth legs, or toth eyes, or cf any tuc
thereof, in one accident, shall constitute total and
gersanent disatility and e compensated fcr acccrding to
the provisions of sukdivision (1) of this section. In
all other cases involving a loss or loss cf use c¢f tcth
hands, toth arms, toth feet, Loth lege, kcth eyes, or of
any two thereof, total and permanent disatility shall ke
determined in accordance with the facts. Amputation
tetween the eltow and the wrist shall e considered as
the equivalent of the lces of a hand, and amputation
tetween the knee and the ankle shall ke ccnsidered as the
equivalent of the loss of a foot. Amputation at or atove
the eltow shall te considered as the loss of an arnm, and
apputation at or atove the knee shall ke considered as
the loss cf a leg. Ferwanent total loss cf the use cf a
tinger, hand, arm, fcot, leg, or eye shall te ccrsidered
as the eguivalent of the loss ot such finger, hand, arwm,
foot, ley, or eye. 1Ir all cases invelvirg a fperranent
partial loss of the use or functicn of any of the mernters
geptioned in this sutdivisicn, the ccrpensation shall
tear such relation toc the amcunts nared in said
sukdivision as the disatilities kear to those produced Lty
the injuries named therein. Shculd the enplcyer and the
erployee e wunatle to ayree upch tre arount of
compensation to ke paid in cases not covered Lty the
schedule, the asount of ccopensation shall ke settled
according to the provisions of sections 4E-1732 to 4E-1E5.
Compensation under this sutdivision shall nct tle @more
than eighty-pine etghty dcllars per week, nor less than
forty-nine dollars per week; Provided, that if at the
time of the injury the employee received wayes nf less
than forty-nine dollars per week, then he shall receive
the full arount of such wages per week as ccrpersaticn,

(4) For disatility resulting frce perranent
disatility, it irmediately prior to the accident the rate
cf wages was fixed ty the day or hcur, or ky tre cutput
of the employee the weekly wages cshall Lte taken tc te
computed upon the tasis of a work week ot a minimrur of
five days, if the wages are paid ky the day, c¢r urcn the
tasis of a wiork week cf a minirur ct fcrty hours, it tne
wages are paid ty the hour, cr upon the tasis ct a wcrk
week of a ni.imur ot five days cr torty hcutrs, whickever
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results in the higher weekly wage, if the wages are lased
on the output of the erplcyee.

(5) The ergployee shall te entitled to
corpensation from his erployer for tempcrary disatility
while undergyoing rehatilitaticn.

Sec. . 1hbat section 48-1J2, FRevised Statutes
Supplement, 1973, Lte amended to read as fcllows:

4g-1z2. (1) If death results frcn irjuries and
the deceased enmployee 1leaves one or nmore derendents
degendent upon his earnings for Support at the time of
the accident causing the injury, the ccmpensation,
sukject to the provisions of section 48-123, shall te nct
DPore than eighty-pipe eighty dollars per week nor less
than forty-nine docllars per week; Frovided, that if at
the time <f injury the employee receives wages cf less
than forty-nire dollars ger week, then the corpensation
shall ke the full amount of such wages per week, rfpayatle
in the amount and to the Fersons enurerated in csection
48-122.01 sutject to the maxirum limits srecified in this
section ard section 48-122.03.

(2) When death results fror injuries suffered in
erployment, if ipsediately fprior to the accident the rate
of wages was fixed Lty the day or hour, or Lty tte output
of the employece the weekly wages shall te taken to tLe
corputed upon the tasis of a work week of a nminimum of
five days, if the wages are paid ty the day, c¢r upcn the
Lasis of a work week of a minimur of forty hours, if the
wages are paid ky the hour, or upon the tasis of a wark
week of a minimun of five days cr forty hcurs, whichever
results in the higher weekly wage, if the wages are ltased
on the output of the erployee.

(3) Upon the death of an emplcyee, resulting
through persoral injuries as herein defined, whether or
not there te dependents entitled to caorpensation, the
reasonatle expenses of turial, not exceeding cne thousand
dollars, without deduction of any amount previously paid
ar to te fpaid for compensation or for medical expenses,
shall ke paid to his dependents, or if there te no
dependents, then to his perscnal representative.

(4) Corpensation wunder this act to alien
derendents who are not residents of the United States,
shall ke the same in amcunt as is provided in each case
for residents, except that at any time within one year
after the death of the injured erfrloyee the employer rmay
at his opticn commute all future installments of
Ccaospensation tc ke paid to such alien dependents. The
amcunt of the commuted payment shall te determined as
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provided in section 48-138.

{5) The consul-general, consul,
vice-cunsul-general, or vice-consul of the nation aof
which the employee, whose injury results in death, is a
citizen, cr the representative of such consul-qgeneral,
cansul, vice-consul-general, or vice-ccnsul residing
within the State of Neltraska shall te regarded as the
sole legal representative of any alien degendents of the
employee residing outside of the United States and
representing the nationality of the emplcyee. Such
consular cfficer, or his representative, residirqg in the
State of Netraska, shall have in Lebhalf of such
nonresident dependents, the exclusive right tc adjust and
settle all claims for conmpensation provided Lty this act,
and to receive the distritution to such ncnresident alien
dependents of all compensation arising thereunder.

Sec. 3. That criginal section H48-12z2, Fevised
Statutes Suppleerent, 1973, and section 48-121, Revised
Statutes Supplement, 1973, as amended Lty section 1,
Legislative Pill 808, Eighty-third Legislature, Second
Session, 1974, are repealed.



